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FINAL DECISION OF THE ARCHITECTURAL ACCESS BOARD

September14, 2010

Office Building

535-537MassachusettsAvenue,Acton, MA

V10-123

August 23, 2010

Enclosedpleasefind acopyof thedecisionrelativeto theabovementionedmatter.

Sincerely:

ARCHITECTURALACCESSBOARD
By:

KateSutton,ProgramCoordinator/Clerkfor Proceedings

cc: Local Building Inspector
Local Commissionon Disabilities
Local IndependentLiving Center
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Deval L. Patrick
Governor

Timothy P. Murray
Lieutenant Governor

Mary Elizabeth Heffernan
Secretary

Thomas G. Gatzunis, RE.
Commissioner

Thomas P. Hopkins
Director



Exhibits

Exhibit 1: BoardPacket,AAB1-32, includingall correspondenceandpianssubmittedby Petitioner.
Exhibit 2: August17,2010e-mail from PaulSpooner,ExecutiveDirectorofMetro WestCenterfor Independent

Living.

Facts

TheVarianceHearingwasheldon August23, 2010andbasedon thecreditedtestimonyofthewitness,and
thedocumentssubmitted,theBoardfinds thefollowing facts:

1) Thebuilding in questionis an existingthree-storyhousethatis beingrenovated,expandedandconverted
into offices,for aportionofthefirst floor andthe entiresecondandthird floor. In addition,the
basement/lowerlevel andaportionofthefirst floorwill be convertedintomercantileuse.

2) Thebuilding is built into ahill, with threestoriesabovegradeandthelower level belowgradeanda level
changeof 9 feetbetweenthefront andrearentrancesto thebuilding. Thefront entranceis at streetlevel
with MassachusettsAvenue,but therearentranceto thebuilding is approximately9 feetloweratthe level
of aparkinglot thatspansseveralseparatebuilding lots. Thelower level businessesareaccessiblefrom
thelower level parkinglot andthefirst floor tenantspacesareaccessiblefrom thestreetlevel andadjacent
on-streetparking. ThePetitionershaverequestedthattheTownof Acton designatean on-streetparking
spaceatthefront ofthebuilding for thoserequiringaccessibleparkingthatwill be comingto themain
level ofthebuilding in question. (Exhibit 1).

3) Thebuilding is atotal of4,890 squarefeetwith 1,606squarefeetatthe lower level, 1,684squarefeetat
thefirst floor, 950 squarefeetatthesecondfloor, and650 squarefeetatthethird floor. (Exhibit 1).

4) Theprojectin questionincludesalteringtheexistingbuilding andexpandingit by relocatingan existing
rearwing to thewestsideof thehouse,andthenconnectingtherelocatedwing with themainhousevia a
newconnectionlink. Theprojectfor theexistingbuilding will includeupgradinginterior finishesandan
improvedexit stairenclosure.(Exhibit 1).

5) Therewill be aflight ofstairsbetweenthefront andrearofthesite,butarampis notproposedatthis
location,asarampwould be requiredto be in excessof 118 feetlong, whichwould takeup themajority of
thelot. Theotheroptionof aninstallationofaverticallift to createaccessbetweenthefront andrearof
thesitewould be anestimatedcostof $20,000-30,000.00,whichwould not includethecontinuedcostof
maintenancefor an exteriorlift in an areawhereit would besubjectto misuseandvandalism. The
installationof an interior elevatorwould costsignificantlymorethanthatoftheexteriorvertical
wheelchairlift andis not financially feasibleatanestimatedcostof $137,222.00.Thereis no internalstair
within thebuildingbetweenthelower level andfirst floor. (Exhibit 1).

6) Therewill be acommonconferenceroom atthefirst floor, availableto all tenantsof thebuilding to allow
for meetingswith membersofthepublic who areunableto accesstheupperleveloffices. (Exhibit 1).

7) Thesecondphaseof theprojectwill be theconstructionof anewoffice buildingdirectly adjacentto the
parceloflandin question,whichwill connectto theexistingbuilding, thereforemaking thefirst floor
accessiblefrom therearparkinglot behindthenewly connectedbuilding. (Exhibit 1 andTestimonyof
Rosenfeld).

Analysis

TheBoard’sjurisdictionis establishedpursuantto 521 CM.R3.3.2whichrequiresthat, “[i]f thework
performed,includingtheexemptedwork, amountsto 30%or moreofthefull andfair cashvalue(see521 CMR
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PLEASENOTE:All documentation(written andvisual) verifyingthat theconditionsofa variancehavebeenmet,
or the requiredworkhasbeendone,mustbe submittedto theAABOf/Iceassoonthework is completed.

A truecopy attest,dated: September14, 2010

ARCHITECTURAL ACCESS BOARD
By:

~ ~ ~

.. J/~ \

L~) ____________________

DonaldLang,Chairman DianeMcLeod, Vice Chair(not present)

____________ Z~&
JeffreyDougan,MassachusettsOffice RichardFlippin, ExecutiveOffice of
on Disability Designee(opposed) ElderAffairs Designee

GeraldLeBlanc,Member CarolSteinberg,Member(notpresent)

D. Mark Trivett, Member WalterWhite, ExecutiveOffice ofPublic
SafetyDesignee(not present)

This constitutesa final orderoftheArchitecturalAccessBoardenteredpursuantto G.L. c. 3 OA. Any aggrieved
personmayappealthis decisionto theSuperiorCourt of theCommonwealthofMassachusettspursuantto Section
14 ofG.L. c.30A. Any appealmustbe filed in courtno laterthanthirty (30) daysofreceiptofthis decision.

A completeadministrativerecordis on file attheoffice oftheArchitecturalAccessBoard.
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